Since I am vacating the three citations in question
in Dockets LAKE 83-67, LAKE 83-87, and LAKE 83-68-R, I
see no reason to address the question as to whether or not
section 75.1403-4 (g) is applicable to the belt conveyors
in question.  Even if I were to find that it is, I would
still vacate the citations for the reasons articulated herein.

In view of the foregoing findings and conclusions, I
conclude and find that the petitioner has failed to establish
the fact of violations by a preponderance of any credible
testimony or evidence with respect to Citation Nos. 2199897,
2199899, and 2200849.  Accordingly, they ARE VACATED.
Contestant/respondent's contest challenging Citation No.
2200849 IS GRANTED.

Findings and Conclusions
LAKE 83-94 - Fact of Violation

Citation No. 2202728, issued on June 21, 1983, cites
the failure by the respondent to maintain a clear travelway
of at least 24 inches wide along the east side of the main
north belt conveyor starting atthe236 crosscutinby to
the No. 4 east belt head roller for approximately 4 0 crosscuts.
Inspector Melvin's citation described materials such as
"large rock, coal, roof bolts, roof blocks, concrete block,
and roof bolt plates," as being present along the cited
belt conveyor.  Inspector Melvin concluded that the violation
was not significant and substantial, and he did so because
he did not believe that the accumulated materials which he
found to present a tripping hazard posed a real threat of
a mine fire such as that posed by accumulations of loose
coal and coal dust rubbing or touching the belt conveyor.
In short, his theory is that "if they build a 24 inch walk-
way there, and later put material there, they obstruct the
people walking there" (Tr. 25).

LAKE 83-78 - Fact of Violation

Citation No. 2199892, issued on April 13, 1983, cites
the failure by the respondent to maintain a clear travelway
of at least 24 inches wide along the 4th east belt conveyor
along an area encompassing somefive crosscuts.Inspector
Melvin's citation states that the "belt was rubbing coal"
at the five crosscut locations, and that at one of the crosscuts
the belt was "rubbing frame for rope" and that "it was warm."

Inspector Melvin found that the violation was "significant
and substantial."  In its posthearing brief, at pages 7-8,

44Gwell as his failure to describe with any semblence
